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§411.350 Scope of subpart.

(a) This subpart implements section
1877 of the Act, which generally pro-
hibits a physician from making a refer-
ral under Medicare for designated
health services to an entity with which
the physician or a member of the phy-
sician’s immediate family has a finan-
cial relationship.

(b) This subpart does not provide for
exceptions or immunity from civil or
criminal prosecution or other sanc-
tions applicable under any State laws
or under Federal law other than sec-
tion 1877 of the Act. For example, al-
though a particular arrangement in-
volving a physician’s financial rela-
tionship with an entity may not pro-
hibit the physician from making refer-
rals to the entity under this subpart,
the arrangement may nevertheless vio-
late another provision of the Act or
other laws administered by HHS, the
Federal Trade Commission, the Securi-
ties and Exchange Commission, the In-
ternal Revenue Service, or any other
Federal or State agency.

(c) This subpart requires, with some
exceptions, that certain entities fur-
nishing covered services under Medi-
care Part A or Part B report informa-
tion concerning ownership, investment,
or compensation arrangements in the
form, in the manner, and at the times
specified by CMS.

EFFECTIVE DATE NOTE: At 72 FR 51079,
Sept. 5, 2007, §411.350 was revised, effective
December 4, 2007. For the convenience of the
user, the added revised text is set forth as
follows:

§411.350 Scope of subpart.

(a) This subpart implements section 1877 of
the Act, which generally prohibits a physi-
cian from making a referral under Medicare
for designated health services to an entity
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with which the physician or a member of the
physician’s immediate family has a financial
relationship.

(b) This subpart does not provide for excep-
tions or immunity from civil or criminal
prosecution or other sanctions applicable
under any State laws or under Federal law
other than section 1877 of the Act. For exam-
ple, although a particular arrangement in-
volving a physician’s financial relationship
with an entity may not prohibit the physi-
cian from making referrals to the entity
under this subpart, the arrangement may
nevertheless violate another provision of the
Act or other laws administered by HHS, the
Federal Trade Commission, the Securities
and Exchange Commission, the Internal Rev-
enue Service, or any other Federal or State
agency.

(c) This subpart requires, with some excep-
tions, that certain entities furnishing cov-
ered services under Medicare report informa-
tion concerning ownership, investment, or
compensation arrangements in the form, in
the manner, and at the times specified by
CMS.

(d) This subpart does not alter an individ-
ual’s or entity’s obligations under—

(1) The rules regarding reassignment of
claims (§424.80);

(2) The rules regarding purchased diag-
nostic tests (§414.50);

(3) The rules regarding payment for serv-
ices and supplies incident to a physician’s
professional services (§410.26); or

(4) Any other applicable Medicare laws,
rules, or regulations.

§411.351 Definitions.

As used in this subpart, unless the
context indicates otherwise:

Centralized building means all or part
of a building, including, for purposes of
this subpart only, a mobile vehicle,
van, or trailer that is owned or leased
on a full-time basis (that is, 24 hours
per day, 7 days per week, for a term of
not less than 6 months) by a group
practice and that is used exclusively by
the group practice. Space in a building
or a mobile vehicle, van, or trailer that
is shared by more than one group prac-
tice, by a group practice and one or
more solo practitioners, or by a group
practice and another provider or sup-
plier (for example, a diagnostic imag-
ing facility) is not a centralized build-
ing for purposes of this subpart. This
provision does not preclude a group
practice from providing services to
other providers or suppliers (for exam-
ple, purchased diagnostic tests) in the
group practice’s centralized building. A
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